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KAMALA D. HARRIS @® @

Attorney General of California ' ®©%
MARC D. GREENBAUM ®%

Supervising Deputy Attorney General &
CHRISTINA THOMAS @ﬂi @& 0}
Deputy Attorney General - @ @“
State Bar No. 171168 Q@) ©
300 So. Spring Street, Suite 1702 @\@ ' '
Los Angeles, CA 90013 ﬂi \
Telephone: (213) 897-2557 @ﬂi @
" Facsimile: (213) 897-2804 - &
Attorneys for Complainant :

BEFORE THE _
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation/Petition to CaselNo. D1-2008-19
Revoke Probation Against: ' '
DAVID DEUK-KWON KIM | L
3200 Wilshire Blvd., Suite 1515 ' ACCUSATION
Los Angeles, CA 90010
: . AND
Certified Public Accountant License No. 56598 :
' ' PETITION TO REVOKE PROBATION
Respondent. o ' .
Complainant alleges: -
- PARTIES

1.  Patti Bowers (Complainant) brings this Accusation and Petition to Revoke Probation -
solely in her official capacity as the Executive Officer of the California Board of Accounfancy,
Department of Consumer Affairs (Board). |

2; On or about August 3, 1990, the California Board of Accountancy issued Certified
Public Accountant License No. 56598 to David Deuk-Kwon Kim (Respondent). The Certified
Public Accountapt Licgnse expired on January 31, 2007, a1.1d has not been renewed.

3. Ina disciplinary action entitled I the Matter of Accusation and Petition to Revoke
Probation against David Deuk-Kwon Kim, Case No. AC-2008-19, the California Board of
Accountancy, issued a decision, effective October 30, 2009, in which Respondent’s Certified
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 Public Accountant License was revoked. However, the revocation was stayed and Respondent’s

Certified Public Accountant License was placed on probation for a period of three (3) years with
certain terms and conditions. A copy-of that decision is attached as Exhibit A and incorporated
by reference. |

JURISDICTION

.4,  This Accusatio'n_ and Petition to Revoke Probation is brought before the California
Board of Accountancy under the éuthority of the following laws. All section references are.to the
Business and Professions Code unless othérWise indicated,

STATUTORY PROVISIONS

5. Section 118, subdi-vision (b), provides that the suspension, expiration, surrender
and cancellation of a license shall not deprive the California Board lof Accountancy of jurisdiction
to proceed With a disciplinary action during the period within which the license may be rénewed, ~
réstbred, reissued or reinstéted. |

6. Sectionv 5100 states, in pertinent part:

"After notice andvhearing the California Board of Accountanéy may re\./oke,' suspend, or

refuse to renew any permit or certificate granted under Article 4 (commencing with Section 5070)

and Article 5 (commencing with Section 5080), or may censure the holder of that permit or

certificate for unprofessional conduct that includes, but is not limited to, one or any combination

of the following causes:

"(g) Willful violation of this chapter or any rule or reg‘ulation. promulgated by the
Célifornia Board of Accountancy under the authority graﬁted under this chapter. ., ."

7. Section 5109 of the code provides that,

“The expiration, cancellation, forfelture, or suspensmn of a license, practice privilege, or
other authority to practice public accountancy by operation of 1aw or by order or decision of the
board or a court of law, or the voluntary surrender of a license by a licensee shall not deprive the
board of jurisdiction to commence or proceed with any investigation of or action or disciplinary

proceeding against the licensee, or to render a decision suspending or revoking the license.”
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REGULATORY PROVISION

8. California Code of Regulations, title 16, section 52 states, in pertinent part:
“(a) A licensee shall respond to any inquiry by the California Board of Accountancy or its
appointed representatives within 30 dziys. The response shall include making available all files,

working papers and other documents requested.’

COST RECOVYERY
9 Section 5107, subdivision (a), states: '

' "The executive officer of the California Board of Accountahcy may request the

: admihis’prative law judge, as part of the proposed decision in a disciplinary proceediﬁg, to direct

any holdér of a permit or cértiﬁcat_e found to have committed a violation or Violations' of this
chapter to pay to the California Board of Accountahcy all reasonable costs of investigation énd
prosecution of thg case, including, but not limited to, attorneys' feéé. The California Board of
Accountancy shall ﬁot recover costs incurred at the administrative hearing."
| A CCUSATIONAND PETITION TO REVOKE PROBATION
| CAUSE FOR DISCIPLINE |

(Unprofessional Conduct, Failure 1;0 Respond to the California Board of Accoimtancy)
10. Respondent is subject to diséiplinéry action under section 5100, subdivision (g), in
conjunction with California Code of Regulations, title 16, section 52, on the grouﬁds of |
unprofessionai conduct, in that Respondeilt failed to respond to inquiries made by the California
Board of Accountancy or its appointed representatﬁfes within 30 days of noticeé mailed on or
about October 8, 2009, February 8,2010, April 15, 2010, and April 19, 201 L.
- PETITION TO REVOKE PROBATION
PROBATION TERMS AND CONDITIONS

11. Proposed Decision and Order No. AC-2008-19 provides for certain probation terms'
and conditions, in pertinent part, as follows:
1. Obey All Laws. Respondent shall obey all federal, California, other states' and local -

laws, including those rules relating to the practice of public accountancy in California.
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2. | Cost Reimbursement. Respondent shall reimburse the California Board of
Accountancy $7,456.80 for its investigation‘and prosecution costs. The payment shall be made in
quarterly amounts during the first fwo years of probation.

3. Submit Written Reports. Réspondent shall submit, within 10 days of oorﬁpletion of
the quarter, written repoﬂé to the California Board of Accountancy on a form obtained ffom the _
California Board of Accountancy. The Respondent shall submit, under penalty of perjury, such
other written reports, declarations, and verification of actions as are required. These deqléfations‘
shall contain statements relative to Respondent's compliance with all the terms and conditions of
probation. Respondent shall immediately execute all release of information forms as may be
required by‘the. California Board of ‘Acéountancy or its representatives.

4. Personal Appearances. Respondeht shall, during the period of probation, appear.in
person at interviews/meetings as directed by the California Board of Accountancy or its
designated representétives, provided such notification is accomplished in a timely manner.

5.  Comply With Probation. Respondent shall fully comply with the terms and
condifions of the probation imposed by the California Board of Accountanéy and shali cooperate
fully with representatives of the California Board of Aécountancy of Accountancy in its
monitoring and invéstigation of the Reéporidént's compliance With probation terms and
conditions. | |

6.  Violation of Probation. If Respondent violates probation in any fespect, the -
California Board of Accountancy, after giving Respbndent notice and an opportunity to be heard,.
may revoke probation and carry out the disciplinary order that was stayed. If an accusation or a
petition to revoke probation is filed against Respondent during probation, the California Board of
Accountaﬁcy shall have continuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final. |

7., Continuing Education Courses. Respondeifc shall complete professional education |
courses as specified by the California Board of Accountancy or its designee at the time of

Respondent's first probation appearance. The professional education courses shall be completed

-within a period of time designated and specified in writing by the California Board of
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Accountancy or its designee, which time frame shall be incorporated as a condition of this
probation. This shall be in addition to continuing education requirements for relicensing.

Failure to satisfactorily complete the required courses as scheduled or failure to complete

~same no later than 100 days prior to the termination of probation shall constitute a violation of

probation.

8. Ethics Course/Examination. Respondent shall take and pass with a score of 90
percent or better a California Board of Accountancy approved ethics examination during the first
year of probation, ' |

If Resboﬁdent fails to pass said examination within the time period provided or within two
attempts, Respondent shall so notify the California Board of Accountancy and shall cease practice
until Respondent takes and successfully passes said ,cxém, haé Submitted proof of same to the
California Board cf Accountancy, and has been notified by the California Board of Accountancy

that he or she may resume practice. Failure to pass the requircd examination no later than 100.

| days prior to-the termination of probation shall constitute a violation of probation.

Notwithstanding any other provision of this probation, failure to take and pass this

examination within three years of the effective date of this order constitutes a separate cause for

- discipline of Respondent's license.

FIRST CAUSE TO REVOKE PROBATION

(Failure to Provide Cost Reimbursement) -
12.  Respondent’s probation is subject to revocation for faﬂure to comply with Probation
Condition 2, Cost Reimbursement, when he failed to make quarterly cost reimbursement
paymen‘cs or a lump sum payment of $7,456.80.

SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit Written Reports)

13.  Respondent’s probation is subject to revocation for failure to comply with Probation
Condition 3, Submit Written Reports, when he failed to submit written reports for the periods
ended: December 31, 2009, March 31, 2010, June 30, 2010, September 30, 2010, |
December 31,2010, March 31, 2011, June 30, 2011, and September 30, 2011,

5
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THIRD CAUSE TO REVOKE PROBATION

(Failure to Make Personal Appearances)

14. Respondent’s probation is subj ect to revocation for failure to compl}; with Probation
Conditicn 4, Personal Appearances, when he failed to make personal appearances on
November. 5, 2009, and May 6, 2010, as noticed and directed by the Californi Board of
Aecountancy

- FOURTH CAUSE TO REVOKE PROBATION

(Failure to Complete Professional Education Courses)

15, Respondent’s probation is subject to revocat1on for failure to comply with Probatlon

_ Condition 7, Continuing Educatlon Courses, when he failed to complete professional educatlon

courses as specified by the California Board of Accountancy or its designee at the time or
Respondent’s first probation appearance scheduled for November 5, 2009, and May 6, 2010.
FIFTH CAUSE TO REVOKE PROBATION

(Failure to Coxﬁplete an Ethics Course/Examination)

16. Respondent s probation is subJ ect to revocation for failure to comply with Probatlon
Condition 8, Ethics. Course/Examination, when he falled to take and pass with a score of 90
percent or better a Cahforma Board of Ac‘couqtancy approved ethics examination during the first
Year of probation.

PRAYER 4 |

WHEREFORE, Complainant reqﬁests that a hearing be held on the matters herein alleged,
and that following the hearing, the California Board of Accountancy issue a decision:

1.  Revoking the probation that was granted by the California Board of Accountancy in
Case No. AC-2008-19 and ﬁnposing the disciplinary order that was stayed thereby revoking
Certified Public Accountant License No. 56598 issued to David Deuk-Kwon Kim;

2. Revoking or sﬁspending Certified Public Accountant License No. 56598, issued to
David Deuk-Kwon Kim;

3. Ordering David Deuk;Kwon Kim to pay.the California Board of Accountancy the

reasonable costs of the investigation and enforcement of this case, pursuant to section 5107; and,
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4.  Taking such other and further action as deemed necessary and proper.

DATED: \\L\QVW\L@)@M 7, 201

L.A2011600950
8/23/2011dmm
60671662.doc

A J/‘/\—/’

" PATT1 BOWERS

Executive Officer

California Board of Accountancy
Department of Consumer Affairs
State of California

Complainant
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Exhibit A

" Decision and Order

California Board of Accountancy Case No. D1-2008-19

1

- ACCUSATION AND PETITION TO REVOKE PROBATION




i
1

In the Mattel of Lhe Aoousatlon Against' '
+ DAVID DEUK-KWON KIM

. Los Angeles, CA 90010

BETORE THE

CALIFORNIA BOARD OF ACCOUNTANCY

DEPARTMENT OF CONSUMER APFAIRS
STATE OF CALII‘ORNIA . .

- Ateo08-19
Casé No,y AC-2009=19 ‘
OAH No,: L2008100544
3200 Wilshire Blvd,, Suite 1515 " ‘

Centified Public Agcountant o [
Certifjoate No, 56598 ) '
, . Respondent,

DECISION AND ORDER

' The attached Proposed Decision of the Adm1n1st1 atlve Law Judge is hereby

K adopted by the California Board of Accountancy of the Department of Consume1 Affa1rs, ag 1ts' '

Decision in the above—enﬁtled matter,

This Decision shall become effective on _october, .30, 2009 -

'I.t is 8o ORDERED on October 1, 2009

L%/wfﬁ@,

PRESIDENT
For The CALIFORNIA BOARD OF ACCOUNTANCY
" DEPARTMENT OF CONSUMER AFFAIRS
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" DAVID DEUK-KWON KIM,

N

BEFORE, THE :
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF GONSUMER ATFAIRS

| Tn the Matter of the Accusation Against: Case No, AC;ZOQ8~19 '

OAH No. 12008100544

Respondent,

éRePosnD DECISION

- Amy C. Lahr, Admm1strat1ve Law Judge Office of Adm1111st1 ative Hearmgs heard this

.matter pn June 12 2009, in Los’ Angeles, Cahforma .

Chmstma Thornas Deputy Attomey General represented compl ainant Damel Rmh
o Respondent Dav1d Deuk—Kwon Klm represented hlmself.

Oral and’ documentary evxdence ‘was presented at the hearmg and the matter’ was'

submltted for dee1ston

FACTUAL FINDINGS

1 Complamant filed the Accusatlon in his ofﬁoml oapaelty as Executive Ofﬁeer of

, the California Board of Aceountancy (Board), Department of Consumer. Affans State of °
' 'Cahforma .

2. On August 3, 1990, the Board issued certlﬁed pubho -accountant certificate

* numiber 56598 to Respondent The certificate expired on February 1, 2007, and is currently in "’
delinquent status. The eert1ficate has not been prewously disciplined, »

3, On Noyember 19, 2007, the Board: conductsd an investigation of Respondent
based on an interna] referral from the Licensing Division, Several events prompted the referral;
namely that Respondent fajled to appear at a scheduled meeting, after the Board provided him
with four opportunities to do so. Respondent also failed {0 comply with the Board’s continuing
education requirements, Respondent’s license was in delinquent status since February 2007, It

addition, Respondent failed to register his firm name, “Kim & Co.” .

4, . The facts underlying the im'estigation .are thet from July 2006 through February
2008, the Board made repeated attetnpts to mest with Respondent, and he failed to cotmply.

" Beginning on July 7, 2006, the Board notified Respondent that he was scheduled to mest with
‘the Qualifications Comimittee on October 25, 2006, regarding his attestation for a licensee -

applicant, Btta Hur, Respondent signed a Certificate of Attest Experienice in Public Accounting
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Whmh certified that he employecl Ms, Hur for 615 hours in 2004- 2005 Respondent did not
attend the October 25, 2006, meeting, and he requested a postponement, The Board

‘accommodated Respondent’s request, Three times thereafter, the Board scheduled meetings

with Respondent, he requested adjournments, dnd eventually Respondent failed to appear at the
fourth scheduled meeting, Respondent therefore: failed to provide thie explanation required by

. the Board regarding the certification of Ms, Hur’s experience, This sequence of events lasted

fifteen months, and delayed Ms: Hur's applioation process, Ultimately, the Board granted her
license in November 2007, without the beneﬁt of meeting wnh Respondent

5, Upon further mqmry into Respondent’s license history, the Board discovered that

“his firm name “Kim & Co.” was not registered. - The Secretary of State, California Business
‘Portal indicated that “Kim & Co. Accountancy Corporation” had been filed on April 29, 2004,.
and is currently in suspended sta.tus Respondent is listed as the agent for service of prooess,

- 6. Respondent did not comply with his continuing education basic requirements
For the period ending January 31, 2005, Respondent submitted & blank continuing education
workshest with his license 1eneWa1 Respondent did not take any required courses. Although

* . Respondent checked the box which indicated that he fequested 8 six-month extension to

complets the required hours, to date Respondent has not subm1tted any proof of oompletmn to ‘

. the Board, .

7. ReSpondent was forthcoming and-acknowledged that he had a problem'follbwing
through with the Board, and-that he should -have done so. Respondent confirmed that he
employed Ms, Hur to work on an audit in 2004-2005, He admitted that he did not register the. -
firm pame “Kim & Co.” Respondent explained that sometime in 2004, he and four other

_accountants, who happened to share his last riame, bad planned to form an accounting firm
. under the name “Kim & Co.” In the beginning of 2005, the pattners had a dispute, and they

decided to separate. . According to Respondent, the practice dissolved before it was fully -
formed, Respondent no longer practices public accounting, Early in 2005, Respondentjomeda .

- start-up company, Finetex Technology Global Limited (Finetex), as a financial advisor, He ig

currently employed as Finetex's Executive Vice President. Finetex is primarily located in Horig-

.Kong, and since 2005, Respondent has spent eighty to ninety percent of his time outside of the

United States. " This contributed significantly to his difficulty it coordinating with the Board,
Respondent also admitted that he did not comply with the continuing education requirements,
and he is willing to do so in order to retain his license. He would like the opportumty to keep
his license in an inactive status, »

8.~ The Board inourred $7,456.30 in costs to mveshgftte and proseeute this matter,' '
which costs are reasonable. .

LEGAL CONCLUSIONS

1, Cause exists pursuant to Business and Professmns Code 5100, subdivision (g), in
conjunction with California Code of Regulations (CCR), title 16, section 69, subdivision (e), to
suspend or revoke Respondent’s license because he willfully failed to explain to the Board .
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information in a oe1t1ﬁoate of experlenoe that he completed as set forth in factual finding
numbers 3 and 4,

2. - Caduse exists pursuaﬁt to Business and Professions Code 5100, subdivision (g), in_

" ¢onjunction with California Code-of Regulations (CCR), title 16, section 69, suybdivisions (f), to

suspend or tevoke Respondent’s license because his willful failute {o act jeopardized an
applicant’s chances for obtalning a certificate, as set forth in factual finding numbers 3 and 4,

3, Cause exists pursuant to Business and Professions Code 5 100, subdivision (g), in

o conjungtion with California Code of Regulations (CCR), title 16, section 52, to suspend or

reyoke Respondent’s license because he willfully falled to aot in response to a Board inqun'y,

set forth in factual finding numbers 3 and 4,

4, Clause exists pursuant to Busmess atid Professmns Cods 5100, subdivismn (g), in

* conjunction with California Code of Regulations (CCR), title 16, section 87 subdivisions (a)
+ and (c), to suspend or fevoke Respondent’s: license because he willfully failed to provide -

satisfactory evidence of his completion of quahfymg continumg educatmn requxrements, ag set

forth in factual finding numbers 3 and 6.

5, Cause exists pursuant to Business and Professions Code 5060, to suspend or

revoke Respondent’s license because he failed to register the name- of “Kim & Co.” with the =
‘Board, as set forth in factual finding numbers 3 and 5.

6, All eyidenoe presented' in mitigation and rehabilitation has been considered.
Although Respondent was remiss, in falling to meet with the Board and explain Ms, Hur's

~ application; in failing to register his firm name, and in complymg with- his continuing education .

requirements, he proffered extenuating circumstances, i.c., the failure ‘of his practice and his

. new overseas career, In addition, Respondent ulttmately verified that Ms. Fur received

experience under his employ Respondent accepted full responsibility for his conduot:
Respondent has no previous discipline against his license. Gwen these circumstances, public
protection-can be aehleved by the order that follows.

7. Cause exxsts pursuant to Business and Professions Code section 5107 to order

" Respondent to reimburse the Board for its reasonable costs of irivestigation and prosecution, in .

the sum of $7,456.80, as set forth in factual finding nurnbers 3,4, 5,and 8, and legal oonclusmn
numbers 1 through 5, .

ORDER -

Certified Public Accountant License mumber 56598, issued to Respondent David Deuk-
Kwon Kim, is revoked; howeyver, the revocation is stayed and Respondent’s license is placed on
probafion for three years upon the following terms and conditions,

1, .Obey All Laws, Respondent shall obey all federal, California, other

states' and local laws, including those rules relating to the practice of public a.ooountanoy in.
California,
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2, Cost Reimbursement. Res'pondent shall reimburse the Board $7,456,80 for its
mvestlgatlon and prosecution costs, The payment shall be made in quarterly amounts during
the firgt two years of probation.

2 Submit Written Reports Respondent shall . sxibmit within 10 days of
completion of the quarter, written reports to.the Board on a form obtained from the Board,

- The Respondent shall submlt, under penalty of perjury, such' other written reports,

declarations, and verification of actions as ate required, These declarations shall contain
statements reldtive to Respondent's tompliance with all the terms and conditions of
probation, Respondent shall immediately execute all release of information forms as may be
required by the Board'or its repiesentatwes.

3. Personal Appearances,  Respondent shall, during the period of probation,

:appear in person at interviews/meetings as directed by the Board or its designated
+ representatives, provided such notification is'accomplished in a timely manner,

4, Comply With Probation. Respondent shall fully comply with the terms and
conditions of the probation imposed by the Board and shall coopetate fully with
representatives of the California Board of Accountancy in its monitoring and 1nvest1gauou of
the ReSpondent's comphance with probation terms and conditions, :

- 5. Practice Investlgatlon ‘ Respondent shall be subject to, and shall perrmt -

- practice investigation of the Respondent's professional practice.  Such -a practice -

mvestlgahon shall be conducted-by representstives of the Board, prov1ded notification of
such review is accomplished ina t1rnely mannet,

6..  Comply With Citations. Respondent shall comply with all final orders
resultmg from m’catlons issued by the California Board of Accountancy. o

7‘ . Tollmg of Probatlon for Out—of—State Residence/Practice. - In the ovent
Respondent should leave California to reside or practice outside this state, Respondent must
notify the Board in writing of the dates of departure and return. Periods of non-California
residency or practice outside the state shall not apply to reduction of the probationary period,
or of any suspension, No obligation imposed herein, including requirements to file written
reports, reimburse the Board: costs, and make restitution to consumers, shall be suspended or

otherwise affected by such periods of out-of-state 1esldenoy or practice except at the written
direction of the Board.

8, Violation of Probation.  If Respondent violates probation in any respect,
the Board, after giving Respondent notice and an opportunity to be heard, may revoke .
probation and carry out the disciplinary order that was stayed. If an accusation or & petition
to revoke probation is filed against Respondent during probation, the Board shall have

continuing jurisdiction until the matter is final, and the period of probation shall be extended
until the matter is final,
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9, Completion of Probation, Upon successful oomplétio‘ﬁ of .probation,
Respondent's license will be fully restored, -

10, Continuing Fducation Courses. Respondent shall. complete professional

. oducation courses as specified by the Board or its designee at the time of Respondent's first

probation appeatance, The professional education courses shall be completed within a
period of time designated and specifisd it writing by the Board or its designee, which time

.. frame shall be incorporated as a condition of this probation. This shall be in addition to

continuing education requirements for telicensing,

Failure to se,tisfaotdrily complete the required ‘coprses as scheduled or failue to .
complete same no later-than 100 days prior to the termination of probation shall constitute a

violation of probation, -

11,  Ethics Course/Examination.' ~ Respondent ghall take and pasé with a
score of 90 percent. or better a Board approved ethics examination during the first year of”
probation. ' - - ‘ ' ' s

f Respondent fails o pass said examination within the time period provided or within

" two attempts, Respondent ghall so notify the Board and shall cease practice until Respondent |
' takes and successfully passes said exam, has submitted proof of same tothé Board, and has

been notified by the Board that he or she may resume practice, Failure to pass the required
examination no later than 100 days prior to the termination of probation shall constitute a -
violation of probation. ' ) :

thwithstanding any other pro,vision of this probation, faflure to take end péss this -
examination within three years of the effective date of this order constitutes a separate cause
for discipline of Respondent's license. S '

Dated; JTuly 10, 2009 o ' | |
AMYCIAHR

Administrative Law Judge

Office of Administrative Tearings .
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EDMUND G, BROWN JR. A‘ctornoy General
ofthe State of California -

MARC D, GREENBAUM
Supervising Deputy Attorney General

GILLIAN E, FRIEDMAN, State Bar No, 169207
Deputy Attorney General . . -

300 So, Spring Street, Sufte 1702

Los Angeles, CA 90013

‘Toiephone' (213) 89.7-2564

Facsimile! (213) 8972804
Altorneys for Complamant :

' BEI‘ORD TI-IE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFATRS

- STATE OF CALIFORNIA
In the Matter of the Accusation Against : Case No, AC-2008-19 | "
DAVID DEUK-KWONKIM : S |
3200 Wilshire Blvd., Suite 1515 1 ACCUSATION
Los Anpeles; CA 90010 o ’
Certified Public Accountant No, 56598
Respondent
Complainant alleges:
| ‘ ARTIE )
L Daniel R\ch (Complamant) brmgs tlus Acousaixon soioly in hls official

oapaolty as the Aotmg Executive Ofﬁcox of the Califorma Board oi’ Aoooun’cancy, Department of

Consumer Affajrs.

2 On or about August 3, 1990 the Californja Board of Accountancy issued

Cet tified Pubhc Accountant Certxﬁ cate Number 56598 to David Deuk—Kwon Kim (Respondent)

The Certificate expired on February 1, 2007, and is cutrently in “delinguent” status,
JURISDICTION

3, This Accusation is brought before the Cali‘fornia Board of Accountancy
(Board), Department of Consumer Affairs, under the authority of the following laws, All section
references are to the Business and Professions Code unless otherwise indicated,

4, Sectlion 5050 of the Code states:

]
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v"No p;arsbn s.hal I engage in the pr;wtioe of public aocountanoy in this State unless
such petson is the ho Ider of a valid permit to practice public acoountancy issued by the board;
proyided however, that nothmg in thls ohapter sha] prohibit a certified public aoooumam or'a
public acpountant of another state, or.any accountant of a foreign country lawfully practioing
thcrein, from temporarily practicing in this Stﬁtc on profeesiomﬂ Eusiness {ineident to his reguiar
praétioe in another state or -oéuntry'." .

s, Scctlon 5060 ofthe Code states; ,

"(a,) No person or firm may praotme publle acoountansy undm zmy name whmh s
falze or mlsleadmg

Mb) No pex son o firm may practloe public accountancy under any nama other
than the name under which the person or firm hofds a valid permit to practice issued by the '

board,

"(c) Notwithstanding subdivision (b), a sole 4prop'rietor may 'practioe under & name

‘other than the name set forth on his or het permit to .pract,ice, provided the name is registered by -

thé board, is in'good stending, andcom’plies’ With the rcquifcmenfs of subdivision (&), '
"(d) The board may adopt regulatxons to 1mplement interpret, and make speclﬁc

the provxsxons of this sautlon mcludmg, but not limited to, regulatlons designating partlcular '

_forms of names as being false or misleading."

6. Sectxon 5100 of the Code states in pertmant part:

"After notice and hearing the board may revolce suspend or refuse to renew any
permit or ceitificate grar}ted under Article 4 (oommcnomg with Section 5070) and Article 5
(commencing with Section 5080), or may ‘oens'ure the holder of that permlt or certificate for
unprofessional conduct which includcs, but is not limited to, one or any combination of the

following causes:

"(g) Willful violation of this chapter or any rule or regulation promulgated by the

1

board under the authority granted under this chapter.”

7. Section 118, subdivision (b), of the Code provides that the suspension,

expiration, surrender, or cancellation of a license shall not deprive the Board of jurisdiction to
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proceed with a dlsciplinary action during. the perfod within which the license may be l*ene\'Ned,

restored, 1erssucd or reinstated
8 Section 125.3 of the Code proy dos, in pertinent part, that the Board mey
r‘equest the administratlye law Jud ge to directa licentiate found to have oommitted a violation or
violations of the heensmg act to’ pay & sum not fo exceed ﬂ]e reasonable costs of the mvestlgaﬂon
and enfor cement of the oase, ' '
9, Tt le 16 Californla Code of Regulahons Seotion 52 states in pertment part;

, “(a) A llcensse shall respond to any lnquxry by the Board or Ats appointed
representatrv es within 30 days The response shall inelude malcm gavailable a!l files, working papers
and other documents requested. »

“(b) A licensee shall respond to dny s'ubpoena issued by the Boarr] or its exeoutive |
officer or the asslstant exccutive officer in the a.bsence of the executive officer thhln 30 days arid
in accordance with the provisions of the Aecountancy Act and other applicable laws or regula‘nons |

"*(0) A licensee shall appear in persen upon wrltten notlce or subpogna issued by the

,Board or its executwe officer or the assistant executxve off icer iy the absence of the executxve

‘officer,

“d) A lrcensee shall provide tlue and aocurate information and responses to
questions; subpoenas, mterrogatories or other requests for mformahon or documentu and not tal
any action to obstruct any Board inquiry, investigation, hearing ar proceedmg .

10, ‘Title'16 Cahfornxa Code of Regulatxons Seotmn 69 states in pertinent part; -

“(b) Any lcensee who shall have signed a certlfication of experienee shaﬂ when
requested by the board, explain in writing, or, when so requested by the board, explain in petson,
the mformatlon provided on any sald certification of exper ience, in any situation Including, but not
limited to, the following; |

(1) Where there |5 an alleged dlsagreement between an applicant and any lloensee
asto dates and/or type of work performed

“(2) Where there Is satisfactorily answered certification of experience submitted to

3
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the board, but-the period of e}iperiér.loe appears to.be unduly short; .
' (3) Where the board seaks to verify on a sample basls mfmmatlon submitted by an '
appli cam or atLesLed thereto on a certification of experience; or

“(4) Where the board l*easonably balicves thatthe inform atlon in the aettlfioation of
experlence may be false or mcon'eot '

11,  Title 16 California Code of Regulatlons Sectlon 87 states in pertinent part;

“(a) 80 Hours, As a condltlon of active status Hoonse renowal, 4 licensee shall
oomplete at least 80 hours of quahfying ocmtmumg education as descnbed in Section 88 in the .
two ~year period 1mmcdxate1y preoedmg lioense axplmtion and meet the reporting requlrcmems
speolﬁed in subsection (3) of Section 89, A hoensee engaged inthe pracuoe of public adcountancy
as defined in Section 5051 of the Business and Professmns Code is reqmred to hold a license | in
actwe status, No carryover of oontmumg education is permltted from one two-year hccnse renewal

perlod to another,

.' ~“(c) Accounting and Auditing Confinuirig Education Re'q.uiremcnt.‘f , .
A licensee who ehgages in planniné, directing, ‘perforrriing substan.tial"portions of the worl, or
reporting on an andit, review, compxlatmn or attastatlon service, shall complets 24 hours of the 80 . ’
hoyrs of contmumg education required, pursuant to subsec’uon (2) in the course subJeot matter

speciﬂed in this subsectlon, Course subject matter must pertain to financial statement preparation

and/or reporting (whether such statefnents'aré prepared “on the basis of generally accepted

accounting prir}diples ot other comprahensive_: bases of accounting), auditing, reviews, compilations,
industry accounting, atiestation sorvices, or assurance sgr\;/ices. This coﬁtinuing education shall be
complc‘éed in the same two-year lioense renewal perjod dis.the report is issued, If no report s issued
because the financial étatemcnts are not intended for use by third parties, the continuing education

shall be éompleted in the same fwo-year license 'renew‘al period as the financial statements are

submitted to the client,

R

“(g) Failure to Comply, AAlicensee’s willful failure to comply with the requirements
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‘part;

| eqql\(alent disclosing the following information:

of this sectlon shall congtitute cause for disciplinary action pursuant 0 Seotion 51 00(g) of the
Accountanay Act,” ' ‘

12.. Title 16 California Code of Regulations Sectlon 89 provides n periinent .

“(a) Upon renewal, & licensee who-ls required, pursuant to section 87,10 obtain

_gontinuing educati on must provide a written statemeitt, signed under- penalty of perjury, certifying

ihat the requistte number of continuing e&iucation hours has been obtained.
“(d)If oontmumg edugatlon credit is claimed for completing a se f—study course, the

licensee shall obtain and retain for fous’ yeats after renewal a cer'uﬁcate of oomplaﬂon orits

(YN ame of licensee taling the course

(2) School, firm, or organization providing the course.

(3) Title of course 'or‘dsscr'iption' of conteﬁts |

(4) D.atc' of completion

(5) Number of hours of continued education gredif granted for _corriplstiné the:
" . course” . |

¥

. BIRST CAUSE, FOR DISCIPLINE

(Willfully Tmpeding Applicant’s Certification Process)
3. Respondent is subject to disciplinary action under section 5100(g) of the,
Code in conjunction with Title 16 California Code of Regulations section 69(b) in that on or .

about February 20, 2006, Respondent completed a Certificate of Attest Experience (Public

.Accounting) to the Board on behalf of applicant B, H., his formér employee,

14, By the Certificate of Attest Bxpetience, Resp ondent attested that applic‘zmt‘
H was an employee of “KIM & Co.” for the pemod of July l 2003 through August 31, 2005,
Respondent further attested that he was a shareholder of “KIM & Co.” and provided hiS personal
certificate number. Respondent aftested that durmg the time of E,HL.’s employment, she gained *

satisfactory knowledge of qurrent practice standards and pronouncements,

5
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Jin paragnjaph 15 above.

15, Commenomg o or before July 7, 2006 and oontmumg through

Sepfember, 2007 the Boayd’s Qualifi catlons Commltlee attempted to coniaot Rospondent to -

request that Responcjent appear and present support for the certification of applicant B,
Notﬁ/ithstandin g the mutltiple requests by the Board, Respondett willfully impeded the
npplioant’s certifipation-whén he falled to comply with the Board’s request. Respondetii’s

failu)e to aotjeopm dized applicant E.},’s chances: Tor obtammg a oertxﬁcate. ,

SECOND CAUSE FOR DISCIPLINE

(Fallure to Response to Board Inqmry)
16. Respondent is sub)ect to dxsolplmaly action under section 5100(g) of the

Code in conjunctlon W1th Title 16 Califomnia Code of Regulanons seetxon 52 in that Respondent .

failed to act in response to the, Board’s mqun'y regarding applloant E. H., as set forth more fully

| - THIRD.CAUSE FOR DISCIPLINE
(Willful Violation of Continuing Education Basic Requixernents)
17, .~ .Respondent is subject to d1solplmary actlon under section 5100(g) of the

Code in conjunotxon with Titlé 16 California Code of Regulatlons pection 87 subdivision (g) in

that Respondent failed to comply w1th Title 16 California Code of Regulations section 87

vsubdmslons (a) and (¢) In providing satlsfactory evidence-of hlb vompletion of quahfymg

continuing education requir ements (as described in Title 16 Caltforma Code of Regulations
section 88) and the reporting requiremonts (as described in Title 16 California Code of
Regulations sec;cion 89(a)) for the period February 1, 2003 through 3 anuary 31, 2005,

| FOURTH CAUSE FOR DISCIPLINE,

. . (Use of Unreglsteled Name )
18, Respondent is subject to dlsolphnary action under seotion 5060 of the
Code in that Respondent practiced under the name “KIM & Co” during the period of July 1,
2003 through August 31, 2005, Respondent fulled to registered the name of “KIM & Co.” or
“Kim & Company” with the Board, At all times, Respondent’s license was issued solely in the

name of “David Deuk-Kwon Kim” and not in any business name,

6
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PRAYE

WHEREFORE, Complaitiant requests that a hearing be held on the matters herein

Il alleged, and that following the hearing, the California Board of Aooohntanéy -issue a decislon;

1,- : Revolcmg or guspending or etherwise imposing disoipline upon Cortif el
Publio Accoumant Ceriifioate Number 56598 isgued to Davnd Deuk-Kwon Kim, ‘

2 Ordering David DeUlc~KWon Kim to pdy the California Board of
Accéunta_noy the reasoﬁqble costs of xchc‘investigatiqn and enforcement of this case, pursuant to
Business and Professions Code section 5107; | ) |

3, Taking such other and further action as deemed necessary and proper,

DATED: ]5»&(7- 7, P o

.y o
DANIEL RICH
Acting Executive Officer
- California Board of Accountancy
State of California
Complainant ‘
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